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Summary:

A review for Westside Regional Center (WRC) of the Legal and Ethical Responsibilities. During the
training, Felicia Ford, was present as facilitator to those who we support who serve on our Board.
Board Advisors Tresa Oliveri of Regional Center of Orange County and David Hadacek of San Diego
Regional Center were both present for training. All of what was discussed is listed in the Bylaws, but
this training provided a more specific and practical approach to understanding. The duties are to the
regional center and to the clients, but not to run or operate the regional center. The Board of Directors
job is to protect and operate in the best interest of the regional center.

Currently, there are 12 members of WRC's Board of Directors. The following board members were present at the
Board Training held via Zoom video conferencing on March 24, 2021

Joseph Allen, Jr, Director

Russell Tanner, Director

Nilo Choudhry, Vice President

Dr. Sofia Vergara, Ex-Officio Director
David Wyles, Director

Zoey Giesberg, Director

Vanda Yung, Interim Treasurer
Betty Pearson-Grimble, President
Todd Rubien, Secretary

The following board members were not present at the training held via Zoom video conferencing on March 24,
2021:

Elizabeth Espinosa, Director
Joan Elaine Anderson, SPAC Rep
Myra Mezquita, Director (on leave)
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Summary of Presentation on
Board Duties, Roles and
Responsibilities and Laws Applicable
to the Operation of a Non-Profit

March, 2021



Board Structure

Board Composition and Recruitment

Board Committees

Ad Hoc Committees




Board Roles and Responsibilities

Board Accountability

Set Organizational Direction and Policies

Provide Corporate Oversight

Monitor Resources

Oversee Major Goals and Strategies
Meet with DDS

Individual Board Member Responsibilities




Duties of Directors of Non-Profit Public

Benefit Corporation
_

-1 Fiduciary Duties
Duty of Care
Duty of Loyalty
Business Judgment Rule

7 Reasonable Reliance on Others for Information,
Opinions and Reports



Remember Your Role

Directors need to
Remember their roles and operate within their
authority
Demonstrate sensitivity to ethnic and cultural issues
Maintain Confidentiality

Avoid Conflicts of Interest



Confidentiality

Confidentiality in Closed Meetings/Executive Session
Matters for discussion in Executive Session
Pending Litigation

Confidentiality in Client Information



Conflicts of Interest Statutes &
Regulations

WIC 4626- Conflicts of Interest for Board members

Title 17, Section 54520(a), CCR— Conflicts of Interest
for Board members and Executive Director

Conflict of Interest Disclosures
Annual Reporting Statements

Elimination or mitigation of conflicts through a Conflict
Resolution Plan approved by the State Council and DDS
or Resignation of Position



No Personal Liability

Freedom from liability for unpaid (volunteer) Board members
who act in their official capacity, in good faith, in the best
interests of the Corporation, and in the exercise of
policymaking judgment.

Exceptions to Freedom from Liability (No insurance coverage)-— self-

dealing transaction, conflicts of interest, actions brought by AG,
intentional /reckless /grossly negligent actions, fraud

Ways for Directors to protect themselves from potential Board
actions which cause concern

Insurance Coverage- Directors’ and Officers’ coverage with
additional coverage for employment practices liability



Contracts of $250,000 or More

Contracts of $250,000 or More- WIC 4625.5- Not
valid unless approved by the full Board in compliance

with its written policy.

Exclusions

Vendor approval letters issued by regional centers
pursuant to 17 CCR Section 54322

POS authorizations for individuals served

Exception- When Contract requires immediate
review and approval- Valid if Executive Committee
votes to approve the contract and the approval is
expressly ratified by resolution by the Board



Federal Laws Governing Non-Profits

Internal Revenue Code section 501(a) and 501(c)(3) [26 USCS
501(a) and 501(c)(3)]-- To be exempt from taxation:

Entity must be organized and operated exclusively for
exempt purposes set forth in section 501(c)(3) (e.qg.,
charitable, religious, educational etc. purposes)

None of its earnings may benefit any private shareholder or
individual.

It may not be an action organization, i.e., it may not attempt
to influence legislation (i.e., lobby) as a substantial part of
its activities and

It may not participate in any campaign activity for or
against political candidates.



The Restriction of Political Campaign
Intervention

Prohibited from directly or indirectly participating in/intervening in political
campaign on behalf of (or in opposition to) candidate for elective public
office.

Cannot Contribute to political campaign on behalf of the organization

Cannot issue public statements of position (verbal or written) made on
behalf of the organization in favor of or in opposition to any candidate

Violations may result in denial or revocation of tax-exempt status and the
imposition of taxes.

Exceptions
Voter education activities conducted in a non-partisan, neutral manner

Voter registration and get-out-the-vote drives, conducted in a non-
partisan manner.

Practical Application- Examples



The Restriction of Lobbying

Prohibited from attempting to influence legislation (i.e.,
lobbying) as a substantial part of its activities.

Prohibition includes direct and grassroots lobbying

Permitted to involve themselves in issues of public policy
without the activity being considered lobbying by

Conducting educational meetings or preparing and
distributing educational materials

Examining and discussing broad social, economic, and
similar policy issues whose resolution would require
legislation



Returns By Exempt Organizations

Form 990

Internal Revenue Code section 6033- Tax-exempt
organizations are required to file annual tax return (IRS Form

990)
Mandatory Electronic filing of all Returns (26 USCS
6033(n).)

Loss of Tax-Exempt Status for Failure to File Return

Revocation if fail to file annual return for 3 consecutive years (26

USCS 6003(j)(1)(B).)

May make Application for reinstatement if tax-exempt status is

revoked (26 USCS 6033(j)(2).)

Retroactive reinstatement if reasonable cause shown for failure. (26 USCS

6033(j)(3).)



